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As of 2023, over 2.4 million children are being raised by kinship caregivers or grandfamilies nationally.!

Kinship caregivers and grandfamilies often experience unique challenges, including navigating legal rights and
responsibilities for the students in their care and interacting with a school system often designed for nuclear
families.>**5 Unintentional exclusion of kinship caregivers and grandfamilies can affect their students’ academic achievement,

attendance, and behavior.5”
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Formal versus informal care placements

e Formal placements are arrangements that occur with involvement from a court and child welfare agency. They resemble
traditional nonrelative foster care.’

e Informal placements are arrangements that occur without any involvement from a court or child welfare agency.’
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The vast majority of students living with kinship caregivers and grandfamilies are in informal placements.?

Navigating educational decisionmaking for students in informal placements

Educators (e.g., principals, school counselors, teachers) need to understand who the decisionmaker is for a student when
navigating educational legal issues. They also need to identify the type of decision being made because different laws may

apply.

Kinship caregivers and grandfamilies caring for students in informal placements often find interacting with school systems
particularly difficult as decisionmaking rights frequently remain with students’ parents.**

The flowchart on the next page can help educators navigate educational decisions for students in informal placements. The
flowchart focuses on situations related to enrollment, educational services, and other common scenarios such as discipline and
permissions. This flowchart provides questions to consider when determining who can make educational decisions for children in
informal placements. It is not intended to serve as legal advice.



Educational decisionmaking flowchart for informal placements'
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If no, then parents
are likely the
decisionmaker.

Affidavit: McKinney-Vento Act: Individuals with Disabilities Consent laws:

A written This law (42 United States Code § 11431- Education Act (IDEA): Laws that allow

declaration 11435) provides protections for children This law makes a free appropriate a caregiver

under oath." who lack a “fixed, regular, and adequate public education available to children to complete
nighttime residence.” The law helps with disabilities and ensures special an affidavit
ensure these students have equitable education and related services." declaring
access to education and related Section 34 CFR 300.30(a)(1)-(5) defines that they are
supports, such as transportation, parent and allows the relative a child is the primary
academic and extracurricular activities, living with to make special education caregiver of the
and school meals. decisions on the child’s behalf. child.?


https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter119/subchapter6/partB&edition=prelim
https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter119/subchapter6/partB&edition=prelim
https://sites.ed.gov/idea/regs/b/a/300.30

Additional strategies and resources schools can use when navigating
educational decisionmaking for students in informal placements

Engage attorneys or in-house counsel. School districts often employ in-house counsel or a law firm that can provide
critical guidance and support in navigating legal issues.

Use caregiver affidavits. These documents can be used to establish residency and allow caregivers to make educational
decisions for the children under their care.

Consult state or local guides. Many states and districts have developed guides for caregivers and
the organizations and individuals who support them. Get started with these state-specific resource &

guides compiled by the Grandfamilies & Kinship Support Network.

. . . . . . cy . DISCLAIMER
Identify kinship navigator programs. These programs provide caregivers with information, Please do not construe any

referrals, and services to connect them with benefits and services. This Grandfamilies & Kinship resources or content shared

Support Network resource provides information on navigator programs across the country. as legal advice. Consult local,
state, and federal policies
with legal cousel in your
For additional information on navigating educational decisionmaking for students in care placements, organization.

refer to these materials from a workshop REL Appalachia led on this topic.

Suggested citation: Dec, S., Marcus, J., Mikesell, M., Benson, K., & Medeiros, J. (2024). Navigating educational decisionmaking for students in informal care placements: Resources
for educators [Infographic]. REL Appalachia.

! Kids Count Data Center. (2023). Children in kinship care in United States. The Annie E. Casey 6 Epstein, J. L., & Sheldon, S. B. (2002). Present and accounted for: Improving student attendance
Foundation. https://datacenter.aecf.org/data/tables/10455-children-in-kinship-care#detailed/1 through family and community involvement. Journal of Educational Research, 95(5), 308-318.
any/false/2554,2479,2097,1985,1757/any/20160,20161 7 Mapp;, K. L., Henderson, A. T., Cuevas, S., Franco, M. C., & Ewert, S. (2022). Everyone wins! The

2 Generations United. (2022). Kinship/Grandfamilies: Strengths and challenges. evidence for family-school partnerships and implications for practice. Scholastic Professional.
https://www.gksnetwork.org/resources/grandfamilies-kinship-families-strengths-challenges 8 Generations United. (2024). Grandfamilies. https://www.gu.org/explore-our-topics

3 Annie E. Casey Foundation. (2012). Stepping up for kids: What government and communities grandfamilies/
should do to support kinship families. https://www.aecf.org/resources/stepping-up-for-kids 9 Child Welfare Information Gateway. (2022). Kinship care and the child welfare system. U.S.

4 Beltran, A. (2014). State educational and health care consent laws. Generations United. Department of Health and Human Services, Administration for Children and Families,
https://www.gu.org/app/uploads/2024/04/GU-Policy-Brief-October-2014.pdf Children’s Bureau. https://www.childwelfare.gov/pubs/f-kinshi/

5 Children’s Bureau. (2000). Report to the Congress on kinship foster care. U.S. Department of 10 Emily Peeler, JD, senior attorney, American Bar Association, personal communication, summer
Health and Human Services, Administration for Children and Families. https://aspe.hhs.gov/ 2024.
reports/report-congress-kinship-foster-care-0 - “Affidavit” defined, 22 C.F.R. § 92.22 (1957). https://www.law.cornell.edu/cfr/text/22/92.22

12 U.S. Department of Education. (n.d.). About IDEA. https://sites.ed.gov/idea/about-idea/

REL Appalachia would like to thank Emily Peeler, JD, Senior Attorney, American Bar Association, and Ana Beltran, JD, Director of the
Grandfamilies and Kinship Support Network, for their support in preparing this infographic.
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